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JAN 111991
Thomas I. Muellar, Executive Vice President
Advance Circuits, Inc.
15102 Minnetonka Industrial Road
Minnetonka, Minnesota 55345

RE: Great Lakes Asphalt, Zionville, Indiana
Site No. FL________________________

Dear Mr. Mueller:

I am in receipt of your letter of January 2, 1991 regarding
the Great Lakes Asphalt Site in which you expressed your belief
that the definition of Covered Matters in the de minimis consent
decree in U.S. v. American Waste Processing, et al. and U.S. v.
United Technologies Automotive. Inc. would preclude your
company's liability for the Great Lakes Asphalt Site.

Enclosed is a copy of language that was proposed for
inclusion in the de minimis consent decree by the de minimis
parties. As you will note, in Section VI, it states:

Except as otherwise provided in Section VII below, the
United States covenants not to sue the De Minimis
Settling defendants with regard to "Covered Matters".
For purposes of Section VI., "Covered Matters" shall
refer to any liability that could be imposed upon any
of them with respect to or in any way arising from the
Site under Section 106 or 107 of CERCLA . . . and all
other claims available under any state or federal
statute or regulation or under common law (except as
specifically exempted below), including without
limitation, obligations or liability arising from off-
site contamination which may have resulted from the
disposal of waste material at the Site, obligations or
liability arising from actions or omissions of the
persons conducting or funding the remediation of the
Site or their contractors, and obligations or liability
arising from the Site by persons conducting or funding
the remediation of the Site or their contractors and
placement or disposal of such wastes or contaminated
materials at any other site.

The underlined language was proposed for inclusion by the de
minimis parties. However, it was rejected by the U.S. EPA and
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was not included in the consent decree. Thus, by its rejection
of the above quoted language, it is evident that it was not the
intent of the U.S. EPA to release the de minimis parties for any
potential liability that they may have at the Great Lakes Asphalt
Site. If you are aware of any U.S. EPA employee who represented
to you or to any other de minimis party that the settlement was
to include a release for the Great Lakes Asphalt Site, please
provide me with this individual's name. Upon obtaining such
information, I would be willing to reconsider your position.
Absent such information, U.S. EPA's rejection of the above quoted
language clearly demonstrates that the covenant not to sue in the
de minimis consent decree was not intended to exclude potential
liability for the Great Lakes Asphalt site.

Based on the above information, it is the U.S. EPA's
position that the de minimis consent decree does not exempt or
preclude the settling de minimis parties from liability at the
Great Lakes Asphalt Site. The position that your client will
take is obviously a matter for your mutual decision and analysis.
This letter is merely to inform you of U.S. EPA's position as to
the claims raised in your letter.

If you have any further questions regarding the Great Lakes
Asphalt Site, please feel free to contact me.

Sincerely,

Petdr M. Felitti
Assistant Regional Counsel

Enclosure


